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Bayside City Council proudly acknowledges the Bunurong People of the Kulin Nation as the Traditional Owners and Custodians of this land, and we pay our respects to their Elders, past, present and emerging.
Council acknowledges the Bunurong’s continuing relationship to the land and the waterways and respects that their connection and spiritual identity is maintained through ancient ceremonies, song lines, dance, art and living culture.
Council pays tribute to the invaluable contributions of the Bunurong and other Aboriginal and Torres Strait Island elders who have guided and continue to guide the work we do.
	Title
	Footpath Trading Policy 2026 (draft)

	Description
	This policy sets out when a Footpath Trading Permit is required in Bayside, how to apply, and the standards businesses must follow when trading on a footpath or other Council land.

	Type
	Policy

	Approval authority
	Amenity Protection

	Responsible officer
	Manager Amenity Protection

	Approval date
	Draft

	Review cycle
	Every four years, or earlier if needed

	Review date
	To be confirmed



	Quick guide
You need a current Footpath Trading Permit before using a footpath or other Council land for commercial trading.
Your footpath must be wide enough to keep a clear pedestrian zone and kerb zone at all times, ensuring safe, equitable and unobstructed access for all users, including people with disabilities, in accordance with the Disability Discrimination Act 1992 (Cth).
Your application needs a dimensioned site plan, current public liability insurance and any other approvals relevant to the proposal.
Detailed fees, application checklists and diagrams are published separately from this policy so they can be updated more easily.
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[bookmark: _Toc227921699]1.  Purpose
Footpath trading in Bayside provides trade opportunities for businesses, enhanced public spaces, and sustained, inclusive access.
The purpose of this Footpath Trading Policy (Policy) is to provide a clear and consistent framework for footpath trading in Bayside. It explains when a Footpath Trading Permit is required, what standards apply, and the matters Council will consider when assessing applications.
The Policy is intended to support local businesses while keeping footpaths safe, accessible and easy to use for everyone.
[bookmark: _Toc227921700]2.  Policy objectives
Support local businesses and the activation of Bayside’s activity centres.
Maintain a safe, clear and accessible path of travel on footpaths for people of all abilities.
Make the permit process easier for businesses to understand and navigate.
Ensure footpath trading contributes positively to local character, amenity and streetscape quality.
Provide a consistent basis for permit assessment, permit conditions and ongoing management.
[bookmark: _Toc227921701]3.  Scope and Local Law alignment
This policy is an incorporated document to the Bayside City Council Community Local Law 2026.
It applies to the commercial use of footpaths and other Council land for activities such as outdoor dining, display of goods, advertising boards and other approved trading items.
This policy does not replace other approvals that may be required under planning, building, food, liquor or other legislation.



[bookmark: _Toc227921702]4.  Definitions
	Term
	Meaning

	Activity centre markers
	Markers installed in some locations to show the approved trading zone and help keep pedestrian access clear.

	Advertising board
	A portable sign, including an A-frame, approved under a Footpath Trading Permit.

	Authorised Officer
	A Council officer authorised to administer the Local Law and this Policy.

	Council
	Bayside City Council.

	Footpath Trading Permit
	A permit issued under the Local Law that authorises specified footpath trading activities and includes any endorsed plan and conditions.

	Goods display
	Merchandise and related display fixtures associated with the adjoining business.

	Kerb zone
	The clear buffer between the trading zone and the road or parking area.

	Local Law
	Bayside City Council Community Local Law 2026.

	Outdoor dining
	Tables, chairs and other approved items used by a business to serve food or beverages outdoors.

	Pedestrian zone
	The clear area extending from the building line or shopfront that must remain free of trading items at all times.

	Planning Scheme
	Bayside City Council Planning Scheme.

	Smokers’ area
	An area within a footpath trading zone permitted for smoking and vaping in accordance with the Tobacco Act 1987.

	Trading zone
(footpath trading area)
	The only part of the footpath where approved items may be placed, as shown on the endorsed plan.





[bookmark: _Toc227921703]5. Permit types and eligibility
[bookmark: _Toc227921704]5.1  Permit types
Annual permits may be issued for up to 12 months and generally expire on 31 August.
Seasonal permits may be issued for a defined period, generally between October and March.
[bookmark: _Toc227921705]5.2  Eligibility
A permit will generally only be considered where the business is lawfully operating from premises adjoining the proposed trading area.
Outdoor dining will generally only be considered for food and beverage businesses registered under the Food Act 1984. Council may consider limited seating for other businesses where justified.
The footpath must be wide enough to accommodate the required pedestrian, trading and kerb zones.
Footpath trading is not permitted on footpaths less than 2.5 metres wide.
Public liability insurance must be provided and maintained for the life of the permit. The minimum cover is $20 million, with Council noted as an interested party.
If the proposal extends beyond the applicant’s own frontage, written consent from the adjoining owner, occupier and/or body corporate must be provided.


[bookmark: _Toc227921706]6.  Applying for a permit
[bookmark: _Toc227921707]6.1  How to apply
Applications are submitted online through Council’s website. 
Fees are published separately from this Policy and updated through Council’s normal budget process.
A complete application should include:
applicant and business details
the address of the premises and clear site photographs
a dimensioned site plan showing the footpath width, shopfront width, property boundaries, street furniture, parking restrictions, access points and the location and dimensions of all proposed items
a current certificate of currency for public liability insurance
written consent for any adjoining frontage to be used
relevant planning, liquor, building or engineering information where required
a signed declaration and any application fee.
[bookmark: _Toc227921708]6.2  Assessment
Council will assess the application against the Local Law, this policy and the conditions of the site. Council may inspect the site, seek advice from other internal departments, request more information, and apply site-specific conditions.
Council may approve an application, approve it with conditions or modifications, or refuse it.
[bookmark: _Toc227921709]6.3  How Council makes a decision
whether the proposal keeps a safe and accessible pedestrian path of travel
whether the proposal affects vehicle access, sight lines, public transport access or nearby public assets
the design, scale and visual impact of the items proposed
the character and amenity of the street and any nearby residential interface
whether the business has complied with previous approvals or permit conditions.
[bookmark: _Toc227921710]6.4  Provisional approval
Council will apply provisional approval to some standard low-risk applications, including;
a. advertising boards which meet the requirements outlined in 8.4
b. goods display which meet the requirements outlined in 8.3 
Should an inspection determine non-compliance or safety issues, final approval will not be granted until this is resolved.
Where a permit is automatically issued, the permit holder remains fully responsible for complying with this policy, the endorsed plan and all permit conditions.


[bookmark: _Toc227921711]7.  Footpath trading zones and siting requirements
Approved items must remain within the trading zone shown on the endorsed plan. The pedestrian zone and kerb zone must remain clear at all times.
Where activity centre markers are installed, they help identify the approved trading zone and should be used when setting up daily trading items.
Pedestrian Zone
No furniture, signage or displays of goods are permitted within the pedestrian zone at any time.
Trading Zone
All A-frames, goods and tables and chairs to be placed in the trading zone.
Kerb Zone
Keep clear at all times.
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[bookmark: _Toc227921712]7.1  Minimum clearances
The table below summarises the minimum clearances that must be available before footpath trading can be approved.  No items may be placed in the pedestrian or kerb zone.
	Footpath width
	Pedestrian zone clearance
	Kerb zone 
clearance
	Trading zone

	Less than 
2.5 m
	Footpath trading is not permitted.

	2.5 m to 
less than 3.5 m
	Minimum 1.5 m
	Minimum 0.4 m from the kerb; 0.6 m at a loading zone; 1.5 m at a disability parking bay; with angle parking, 0.6 m if a physical barrier is provided or 0.8 m without a barrier.
	Remaining area after required clearances are met.

	3.5 m to 
less than 4.0 m
	Minimum 1.8 m
	Minimum 0.4 m from the kerb, including at loading zones; 1.5 m at a disability parking bay; with angle parking, 0.6 m if a physical barrier is provided or 0.8 m without a barrier.
	Remaining area after required clearances are met.

	4.0 m or wider
	Minimum 1.8 m
	Minimum 0.4 m from the kerb including at loading zones; 1.5 m at a disability parking bay; with angle parking, 0.6 m if a physical barrier is provided or 0.8 m without a barrier.
	Remaining area after required clearances are met.


[bookmark: _Toc227921713]7.2  Additional siting requirements
No items may be placed in the pedestrian zone or the kerb zone at any time.
A setback of 0.5 metres is required from each side boundary to allow access between the road and the pedestrian zone.
Where a frontage exceeds 12 metres, Council may require one or more access breaks. As a guide, a minimum 1 metre access break should be provided at an appropriate point and no more than 6 metres should be inaccessible without a break.
At intersections, the trading zone must not extend past the building or property line into the intersection.
Near a mid-block pedestrian crossing, separation should be provided so that pedestrian and driver sight lines are protected. A minimum 2 metre separation will usually be required.
Trading adjacent to a bus zone must not interfere with passenger access to bus doors. Up to 2 metres of clearance may be required at the front and rear of the bus zone.
Where trading is adjacent to a disability parking space, a kerb zone of up to 1.5 metres may be required.
Services such as gas, power, water and telecommunications must remain accessible and must not be obstructed by permanent structures.
Unless Council approves otherwise, trading activities should not be placed within 1 metre of Council seats, rubbish bins or similar street furniture.
Where a shopfront is recessed from the title boundary, trading may occur within the private setback area only if it remains within the title boundary and complies with other approvals.
In a number of activity centres, Council has extended the footpath into the roadway to provide either traffic management measures by emphasising pedestrian priority or as part of an overall urban design plan for the centre. In these locations kerb zones will continue to follow the kerb line.
[bookmark: _Toc227921714]7.3  Using adjoining frontage
Footpath trading should ordinarily be located in front of the business it relates to. Use of an adjoining frontage may be considered where written consent is provided to Council; and the proposal remains within the approved property lines and required access setbacks.
[bookmark: _Toc227921715]7.4  Queuing and waiting
Businesses that generate queues or waiting patrons, including servery windows, must manage them so the pedestrian zone remains clear and accessible.
Queue barriers or guides must not extend in front of adjoining premises without written consent.
Council may require a Queue Management Plan showing how the queue will be contained and supervised.
[bookmark: _Toc227921716]7.5  Operating hours
Unless Council has otherwise approved in writing:
Footpath trading may only occur during the business’s trading hours and no later than 11.00 pm.
Goods displays should not be placed on the footpath before 7.00 am.
Items must be removed when the business is closed.


[bookmark: _Toc227921717]8.  Item-specific requirements
[bookmark: _Toc227921718]8.1  Outdoor dining
Outdoor dining is generally available to businesses that lawfully serve food and/or beverages. Council may consider limited seating for other businesses where a clear operational need is demonstrated.
Tables, chairs and other approved dining items must not exceed a height of 1.2 metres; and must remain within the trading zone.
The permit holder is responsible for the conduct of patrons within the outdoor dining area.
Patrons, pets, prams, bicycles and personal items must not obstruct the pedestrian zone, kerb zone or access points.
Staff should give pedestrians priority when moving through the footpath area.
The permit holder must keep the area clean, tidy and free of litter generated by the business and its patrons.
Smoking and vaping must comply with the Tobacco Act 1987.
Food or beverages must not be served to patrons standing on the footpath in the pedestrian zone.
Food or beverage service involving alcohol requires the relevant liquor approval for the footpath area.
Live entertainment, amplified music and similar equipment require separate approval.
[bookmark: _Toc227921719]8.2  Furniture and fittings
All items placed on the footpath must be stable, in good repair and suitable for outdoor use.
Items must not be affixed to the footpath, public assets or structures unless specifically approved by Council.
Any overhead item within the approved area must maintain a minimum clearance of 2.4 metres above the footpath.
Umbrellas may be approved where there is enough space. When open, the lowest point of the canopy must be at least 2.2 metres above the footpath, and the umbrella must not protrude into the kerb zone or obstruct traffic signals. Umbrellas must be secured in a manner approved by Council.
Removable screens may be approved to help define the trading zone and improve safety. They should generally be no higher than 1.0 metres, be easily removable and not be attached to other structures.
Applications for fixed heaters, retractable awnings, café blinds, permanent screens and other fixed structures, including detailed technical standards, should be discussed with Council before lodging a formal application.  These may require separate building, planning and engineering approvals.
Both fixed heaters and patio heaters (which have a base on the footpath) must comply with safety standards specified by Energy Safe Victoria.
Where advertising is approved on screens or umbrellas, it should generally be limited to the business name or logo and comply with the Bayside Planning Scheme.
[bookmark: _Toc227921720]8.3  Goods display
Goods may only be displayed within the trading zone and during approved trading hours.
Goods must be displayed on stable stands or fixtures that are able to withstand normal weather conditions.
Displays must not overhang the pedestrian zone or kerb zone.
Goods displays must not exceed 1.5 metres in height.
Where practicable, display stands should contrast with their background to assist people with low vision.
[bookmark: _Toc227921721]8.4  Advertising boards
One advertising board may be approved per premises.
The board must be displayed outside the premises it relates to and only during the business’s opening hours.
The board must be no more than 1.0 metre high and 0.9 metres wide.
It must be located in the trading zone, adjacent to the kerb zone, and not placed in the pedestrian zone.
It must be sufficiently weighted to withstand wind and must not be affixed to the footpath, a public asset or a structure.
Inflatable signs, portable electric signs, illuminated, flashing, revolving or spinning signs, flags, tear-drop signs and banners are not permitted.
[bookmark: _Toc227921722]8.5  Other items and special activities
Council may consider other footpath trading items on a case-by-case basis where the proposal supports the adjoining business and maintains safety, accessibility and amenity.
Temporary barbeques, sausage sizzles and similar activities require specific approval and may also require Environmental Health approval.
[bookmark: _Toc227921723]9.  Permit holder responsibilities
Comply with the permit, endorsed plan and all permit conditions at all times.
Maintain current public liability insurance for the life of the permit and provide updated insurance information when requested.
Keep the trading area and the surrounding footpath in a clean and safe condition, including managing spills, litter and cigarette butts.
Ensure patrons, staff and any equipment do not obstruct the pedestrian zone, kerb zone or access points.
Maintain all approved items in good repair and replace or remove damaged items promptly.
Reimburse Council for any reinstatement work if the permit holder is responsible for damage to footpaths, street furniture or other Council assets.
Remove items when directed for maintenance, public works, emergencies or special events. Where possible, Council will provide notice.
Cooperate with inspections and any lawful direction given by an Authorised Officer.
[bookmark: _Toc227921724]10.  Permit administration
[bookmark: _Toc227921725]10.1  Permit conditions
Council may impose site-specific conditions to address local constraints, protect public safety and manage amenity impacts.
A permit may be approved as submitted, approved with changes or conditions, or refused.
[bookmark: _Toc227921726]10.2  Variations
A permit holder may apply to change an existing permit, for example to add or remove items, change the layout or extend or reduce the trading area. Council will assess the proposed change against this Policy and the conditions of the site.
[bookmark: _Toc227921727]10.3  Transfers
A permit may be transferred to a new proprietor for the same premises, subject to Council approval. The new proprietor must provide the required application information, including current insurance, before footpath trading continues.
[bookmark: _Toc227921728]10.4  Renewals
Permits are renewed on an annual basis. Renewal will generally require updated insurance information, payment of the relevant fee and any other information reasonably requested by Council.
[bookmark: _Toc227921729]10.5  Expiry, suspension, cancellation and enforcement
· Council may amend, suspend or cancel a permit in accordance with the Local Law and any permit conditions.
· Permit holders must comply with this Policy, the permit, the endorsed plan and any lawful direction of an Authorised Officer. Footpath trading without a current permit, or outside the scope of an approved permit, is not permitted.
· Where there is a breach of a permit, permit condition, endorsed plan or lawful direction, or where footpath trading is undertaken without a permit, Council may take enforcement action under the Local Law. This may include issuing directions, notices to comply or infringement notices, requiring trading to cease, requiring the removal of items, amending, suspending or cancelling a permit, commencing prosecution, or taking any other action available under the Local Law.
· At the expiry, suspension or cancellation of a permit, all approved items must be removed and the area left in a satisfactory condition. If items remain on the footpath after a permit expires, is suspended or is cancelled, Council may remove or otherwise deal with those items under the Local Law, and recover any applicable costs where permitted.


[bookmark: _Toc227921730]11.  Other approvals and related legislation
Depending on the proposal, additional approvals may be required. A Footpath Trading Permit does not remove the need to obtain any other approval required by law.
Planning and environment requirements under the Bayside Planning Scheme and the Planning and Environment Act 1987.
Food business registration under the Food Act 1984 for businesses serving food and beverages.
Liquor approvals through Liquor Control Victoria where alcohol is to be served or consumed in the footpath trading area.
Building or engineering approvals for fixed structures such as awnings, heaters, blinds, screens or other permanent fixtures.
Road opening or similar approvals for in-ground fixtures, sockets or lock-in devices.
Smoking and vaping requirements under the Tobacco Act 1987.
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